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n Center (OIC) of America, Inc., to place young 
CETA programs in unsubsidized 
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Week of June 30, 1980 


SECRETARY MARSHALL EXPANDS VETERANS' 
EMPLOYMENT EFFORTS 





WASHINGTON -- Secretary of Labor Ray Marshall announced that an additional 
$10 million in CETA (Comprehensive Emoloyment and Training Act) funds will be made 
available in Fiscal Year 1981 for veterans employment programs. 

Marshall made the announcement during a meeting of the Secretary's Committee on 
Veteran's Affairs, which provides coordination and focus for the various veterans 


1c 


programs administered by the Labor Department 

Marshall told the Committee tnat the programs to be operated with the 
additional funds “will strengthen the Administration's efforts to meet the 
readjustment and employment needs of disabled and Vietnam-era veterans." 


Dennis R. Wyant, deputy assistant secretary for veterans employment, added 


that the new initiatives are aimed at “those veterans groups with the greatest 


-- Maintain the Disabled Veterans Outreach Program (DVOP) through Fiscal 





- 7 


-- Enable a minimum of 40 state and local governments operating CETA programs 


to expand community-based jobs programs for disabled and Vietnam-era veterans. 


Marshall pointed out that during DVOP's three years of operation, there has 
been a “marked improvement" in the placement of disabled veterans. "There is no 


question that the improvement in the placement numbers -- over 100,000 since its 


in many ways traceable to the efforts of the DVOP staff which 





Outreach services to 


a 


isabled veterans," he said. 


he Labor Department had previously planned to reduce DVOP staff to 1,000 


The selection of the 40 state and local governments that will operate 


veterans community-based programs will be based on need. The Secretary also 


oa 
@ 


said that the department planned to rely on the expertise of experienced 


veterans community program operators to aid areas in setting up their programs. 
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engage only the services of contractors holding valid certificates of registration 
The Fair Labor Standards Act establishes child labor and minimum wage 
provisions for ali covered employees, including farmworkers The minimum wag 
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The Department of Labor's Wage anc + vis‘ci compliance officers 
will be conducting investigations under FLCRA anc FLSA. In addition, these 
investigators will be checking that the (iccupatiora: Safety and Health Act 
housing standards are being met by contractcrs and users of migrant farm 
labor. Apparent violations wili be refe. red te the Occupational Safety 

and Health Administration (GSHA) for investigation. 

Both farm labor contractors and users of agricultural workers are 
subject to penalties for violating these laws. 

Farm labor contractors who do not comply with FLCRA face administra- 
tive sanctions, including civil penalties of up to $1000 for each vio- 
lation, and civil and criminal prosecution. 

Growers and other users of migrant labor who knowingly engage the services 
of contractor lacking a certificate which is in full force and effect may face 
civil litigation and be penalizec up to $1000 for each violation, 

In addition, under FLSA contractors or users of migrant labor may be 
fined up to $1000 for each child labor violation and are liable for the payment 
of back wages, with interest, fcr minimum wage violations. Violations of the 
minimum wage law may result in civil or criminal action, 

More that 5,700 FLCRA investigations were completed by the Wage and Hour 
Division last fiscal year (Oct. 1, 1978 to Sept. 30, 1979). These investigations 
revealed 1200 unregistered con ractors and 550 users who employed unregistered 
farm labor contractors. 

Elisburg noted that the e*forts of the Wage and Hour Division during the 
past three years have resulte! in doubling the number of contractors registered 
under FLCRA. In fiscal year 1979, 18,600 farm labor contractors utilizing 
549,000 farmworkers were reg stered with the Labor Department, as compared 
with the 1976 total of 9,70C contractors. 

Elisburg said the increase represents improved enforcement by his agency 
as well as a growing willingness of labor contractors and users of migrant 
labor to comply with the law. 
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Week of June 30, 1980 
SUPREME COURT RULES IN VETERAN'S FAVOR 
WASHINGTON -- The Supreme Court has unanimously ruled in favor of an Ohio 
veteran's claim that the time he spent in military service should be taken into 
account in calculating the supplemental unemployment benefits (SUB) he is entitled 
to receive under his union's contract with the steel industry, the U.S. Department 
of Labor announced. 


Delivering the opinion of the Court, Justice Thurgood Marshall wrote: 


‘We conclude that the purpose and function of the steel ‘industry SUB plan 
is to provide economic security during periods of layoff to employees 
who have been in the service of the employer for a significant period. 
Thus the benefits are inthe nature of a reward for length of service, and 
do not represent deferred short-term compensation for services actually 
rendered. Accordingly, SUB payments are perquisites of seniority to 
which returning veterans are entitled under the (Vietnam Era Veterans’ 
Readjustment Assistance) Act." 

The Court's decision reversed the judgment of the Sixth Circuit 
Court of Appeals, which had ruled that the benefits are a temporary wage 


supplement that must be earned through actual work. 


- more - 
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The dispute arose out of the case of Thomas Coffy, a Vietnam 
veteran, who began work at Republic Steel in April 1968 and entered 
military service in September 1969. Following his honorable discharge 
in September 19”' “-ffy applied for reinstatement to his job as a crane 
operator, but was immediately laid off and not recalled until July 1972. 
He received SUB payments for the first 25 weeks of his unemployment. 

With the aid of the Labor Department, the U. S. attorney filed suit 
on behalf of Coffy in the U. S. District Court for the Northern District 
of Ohio clain. 1g that he was entitled to SUB benefits up to the maximum 
52 weeks provided inthe contract between the United Steelworkers Union 
and the :najor steel companies. If his military service time had been 
counted toward SUB benefits, Coffy would have had sufficient credits 
to provide him with payments for the full nine and one-half months he 
was laid off. 

The District Court rejected Coffy's argument, ruling instead that 
SUB benefits are "in the nature of short term compensation for services 
rendered.'' The decision was upheld by the U. S. Court of Appeals for 
the Sixth Circuit. 

In rejecting Coffy's claim, the Sixth Circuit Court differed with 
earlier rulings issued in similar cases by the Third and Seventh Circuit 
Appeals Cou‘ts. Both of those courts had ruled that the veterans' 


reemployinent rights law required that veterans be treated as if their 


employment had been unbroken for purposes of computing SUB benefits. 


(More) 
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The Labor and Justice Departments asked the Supreme Court to 


resolve the conflict among the circuits. 


In reversing the Sixth Circuit Court, Justice Marshall wrote: 


"The essential function of SUB plans is to provide economic security 


regular employees in the event they are laid off Protection against 


one of the traditional attribut« 
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LMSA, U. - Department of Labor, Washington, D. C. 202I¢ 
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Week of June 30, 


OSHA CALLS FOR INFORMATION TO 
DEVELOP LOCKOUT/TAGOUT STANDARDS 


WASHINGTON -- The U.S. Department of Labor called for information on 
ways to rid industry of one of its most dangerous hazards -- the failure to properly 
deactivate and lock out powered machines, equipment, systems and processes. 
Assistant Secretary of Labor for Occupational Safety and Health Eula Bingham 
requested the information in advance notices of proposed rulemaking for standards 
on locking out and tagging machines, equipment, systems and processes in both 
general industry and construction. Such notices are the first step in the agency's 
(OSHA's) rulemaking procedure. 

‘The need for the lockout and tayying reguiations is supported by injury and 

lity data from several sources," Dr. Bingham said in issuing the notices. 

For example, a recent OSHA statistical! study showed that 59 of 125 fatalities 
in the fixed machine category for tne 1974-1976 period were related t llure to 
de-energize and lock out equipment 

tional urgency for such standards came from a petition ly the United 
le Workers International Union, whose president, Douglas A. Fraser, reported 
deaths and thousands of injuries among UAW members since 1974, a Bureau 
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-more- 
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OSHA has more than a dozen lockout-related provisions in both its general 
industry and construction standards, but these existing provisions are nct uniform 
in their coverage, and may be outdated, incomplete or ineffective, Dr. Bingham 


added. 


OSHA, in its parallel rulemaking for both the general industry and cons truc~- 


tion standards, intends to develop proposals establishing lockout and tagging 
requirements for all machines, equipment, systems, and processes. It will incorporate 
all such provisions ina single standard or update and revise existing provisions. 

The provisions would appiy to mechanical, hydraulic, electrical, pneumatic, 
potential energy, and chemical hazards and would protect workers during installation, 
repair, maintenance and servicing of the equipment or system. 

The notices followa request for information on lockout and tagout procedures 
published by the National Institute for Occupational Safety and Health last January 31, 
and a January, 1977, request by OSHA for information on machinery and machine guarding- 
OSHA is seeking more specific information on lockout and tagout than was received 
in response to those two requests. 

Not only will OSHA coordinate its information and efforts in developing 
complementary proposals for general industry and construction, it will also coordi- 
nate these activities with NIOS!I! and will receive copies of all comments made in 
response to the above NIOSH request. 

The information sought includes: 

---How terms such as "lockout," “tagout," "tagging," "isolation," “de-energize," 
"interlock," "deactivate," and others should be defined. 

~--What alternatives there are to promulgating a standard and what regulatory 
impact such a standard have on the affected industries. 

---Whether existing tagout and lockout-related provisions are clear, and 
what are the advatanges and disadvantages of combining them and additional material 


in a generic standard. 
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---What criteria should be used to determine how extensive lockout/tagout 
procedures need to be for specific machines, systems, worksites, etc. 

---Should a general] lockout/tagout standard apply to electric utility indus- 
tries involved in power generation, transmission and distribution. 

---Do current OSHA regulations for de-energizing during maintenance of tele- 
communications equipment and systems adequately address the hazards which may be 
present. 

---Identification by name and an explanation of why certain types of electri- 
cal work, operations and systems cannot be de-energized during maintenance. 

---Should specific physical requirements (color, size, shape, material) of 
various types of locks and tags be standardized. 

---Training needs and safety guides. 

---Group lockout procedures. 


---What procedures or equipment are needed to achieve zero mechanical and/or 


energy states as protection against potential (residual) energy. 


---Means of controlling the flow of flammable, hot, toxic, corrosive or pres- 
surized materials and preventing employee exposure. 

All comments on the proposed rulemaking for a lockout standard for 
general industry should be submitted in quadruplicate to: The Docket Officer, 
Docket No. S-012, U.S. Department of Labor -- OSHA, Room S6212, 3rd St. and Consti- 
tution Ave. NW, Washington, D.C. 20210. 

Comments on the proposed rulemaking for a standard for the construction indus- 
try should be sent to: The Docket Officer, Docket No. S-203 at the above address. 

All comments on both notices will be available for public inspection and copy- 


in at the above address. They should be received by September 15, 1980. 





CONSTRUCTION INDUSTRY ANNUAL REPORT ISSUED 
WASHINGTON -- A report focusing on the federal government's impact on 
the construction industry -- through spending, legislation, reguiation, re- 
search and demonstration projects -- has been issued by the U.S. Department 
»f Labor. 
T 980 Annual Construction Industry Report covers the following topics: 
--industrial relations, the structure of the construction industry, major 
labor-management activities during 1979, training, and minority and 
female employment; 
--employment projections, energy-related construction proposals, pro- 
ductivity, safety, and health; 
~-research sponsored by the Office of Construction Industry Services; 
--the status and activities of the local Construction Coordinating 
Committees appointed by the Labor Department to help improve pro- 
ductivity in the industry and hold down inflationary pressures by 
‘omoting programs to spread building activity more evenly through- 
out the year; 
--federal regulations and laws promulgated in 1979 or proposed for 
1980 related to the construction industry, including legislation 
and regulations dealing with subjects such as apprenticeship and 
training, affirmative action, benefit plans, the Davis-Bacon Act, 
d safety and health; and 
--an outline of the economics of industry--material costs, wages, and 
nge benefits, including local union collective bargaining results 


1979 and a calendar of local union bargaining for 1980. 


rree copies of the 1980 Annual Construction Industry Report 
ytained from the Office of Construction Industry Services, Room N-5655, 
rances Perkins Buildina, 200 Constitution Avenue, Washington, D. C. 20216. 





Week of June 30, 1980 


COLLECTIVE BARGAINING IN THE TELEPHONE INDUSTRY 


WASHINGTON -- A report on collective bargaining in the telephone industry 
was published by the Bureau of Labor Statistics, U.S. Department of Labor. 

Contracts with the American Telcphone and Telegraph Company (AT&T), sched- 
uled to expire on August 9, cover about 700,000 workers represented by the 
Communications Workers of America (CWA-A4FL-CIO), the International Brotherhood 
of Electrical Workers (IBEW-AFL-CIO), and the Telecommunications International 
Union (TIU-Inc.). Te unions have targeted wages, pensions, job security, and 
job pressures as key areas for negotiation. 

The BLS report discusses the collective bargaining setting and recent 
developments in the industry, past and present negotiations, and the industry's 
work stoppage history. 

Other reports to be released this year will discuss collective bargaining 
in longshore and aerospace industries. A report on collective bargaining in the 
basic steel industry was recently released. 

Single copies of BLS Report 607, “Collective Bargaining in the Telephone 
Industry," are available from the Bureau of Labor Statistics, Office of Wages 
and Industrial Relations, Washington, D.C. 20212, telephone (202) 523-1091. 
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